How does the LS.
Supreme Court deter:

LES?QN PURBPOSE

Some parts of the Constitution are clear and easy to
understand. Other parts are much more difficult. What 1s the
hest way to decide what the Constitution means? In this le_sSOn,
you will learn about some of the more common approaches
the U.S. Supreme Court has used to decide what the '
C'Dnstitution mears,

When you finish this. lesson, you should be able to
describe these approaches You should alsa be able to give the
arguments_ in favor of or against each of these methods.




interpret

Second Amendment

Why is it difficult to under-
stand the meaning of some
parts of the Constitution?

Deciding what the Constitution means
has been a continuous process throughout
our history. Even the justices of the
Supreme Court sometimes disagree about
the best method of deciding what the
Constitution means.

Some parts are easy to understand.
for example, Article 11 says, “The executive
Power shall be vested in a President of
the United States of America.” This is a
very specific statement about the head
of the executive branch. Not all parts of
the Constitution are so clear. For example,
the meaning of the following statements

in the Constitution is not specific:

Congress shall have the power
to make laws that are “necessary
and proper” to carry out its
respongibilities.

Citizens are protected against
“.mreasonable searches and seizures.”

No state shall “deprive any person
of life, liberty, or property without
due process of law.”

Sandra Day Q'Cennor, the first woman
U.8. Suprema Court Justice. She was
appointed in 1988. Who has the power
to appoini Supreme Court justices?
Why do vou think it took so long

for a woman {0 be appointed?




What difficulties are Read the methods given below. Pick out,
there in deci dlng the the advantages and disadvantages of each

method presented. Then, determine which

m@aﬂiﬁg of the words method might be best for deciding the

in the Qﬁﬂ St‘it&éﬁﬁ!’&? meaning of the Constitution. Be prepared
: to explain your opinien to the class.

. Work with a partner. Read _ €6 Would you look up “unreasonable” in
the following example of language a dictionary to find out what it means?

found in the Constitution.
' @ Would you try to find out how

the Framers might have explained

: : the word “anreasonahble”™?
The Fourth Amendment

protects citfzens against % Would you examine the word
“unrgasonable searches “unreasonable” in relation to such
and seizures:’-_ basic ideas as natural rights and

: limited government?

If you were a member of the ¢k Would you examine the word
U.8. Supreme Court, how would “unreasonable” in relation to the
you decide what makes a search historical, political, and social

or seizure unreasonable? - changes that have occurred since

the Constitution was written?

Would you rely upon previous
Court rulings on “unreasonable”

gearches and seizures?
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The Constitution only grants Congress the authority to establish an army and a navy. What argument

can you make that the Constitution also grants Congress the authority to establish an air force?

How does the U.5. Supreme
Court decide what the words
in the Constitution mean?

When deciding constitutional cases, the
justices of the U.8. Supreme Court have
to interpret the Constitution. To interpret
means to decide what the words or phrases
actually mean. There are four basic meth-
ods that the U.S. Supreme Court has used
0 interpret the Constitution. Each method
has its advantages and disadvantages.

i The plain meaning of the
words in the Constitution
Using this method, the justices con-
sider the literal, or plain, meanings
of the words. Sometimes they study
what the words meant at the time
they were written.

With this method the Court bases
itz decisions, as closely as possible,
on how the Framers meant the
Constitution to be interpreted. If
the meaning of the words is clear,
then this is the best way to know
what the Framers meant.

The problem is that at the Philadelphia
Convention there was disagreement
about the meaning of some words.
Another problem is that some questions
are not answered at all. For example,
the Constitution gives Congress the
power to establish an army and a navy.
Does this mean that Congress does not
have the power to establish an air force?

i The intention of the Framers

This method is baged on the idea

that the Constitution by itself does
not always have an obvious meaning.
Therefore, we should look at the
intentions of the people who wrote it.
Those who believe in this method say
that the justices should base their
decisions on how the Framers would
have decided. They claim that it is the
approach most faithful fo the ideas ;
in the Constitution.

The problem is that it is extremely
difficult, if not impossible, to figure out
what the Framers intended on some
issnes. There were differences of opinion
among the thirty-nine Framers. How
can you determine who had the correct
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view? This methoed of interpretation
algo gives no guidelines about types of
situations that did not exist whean the
Constitution was written.

E The Constitution is based on

some fundamental principles

of government

These principles include the natural
rights philosophy, constitutionalism, and
republican government. As the nation
matures so does our understanding of
these basie principles. This method
says that the justices should make
their decisions based on these basic
principles and values.

Today’s social values and needs
'This method says that the justices
should use today’s social values in
interpreting the Constitution. People
who hold this view believe that the

justices should not ignore the realitics
of our society today. Justices, they argue,
should not hold back social progress by
sticking to cutmoded interpretations.

People opposed to methods 3 and 4 say
that these approaches give the justices
too much freedom to decide cases according
{0 their own political ideas and personal
beliefs. The justices can simply alter
the Constitution as they please.

In deciding a case, US. Suprems Court
justices are influenced by a number of
things. They consider the literal meaning
of the words in the Constitution as well
as the intention of the Framers, Justices
consider the basic principles of the Con-
stitution as well as the previous decisions
of the Court. The justices are also aware of
the current political, social, and economic
situation in the country. Finally, the jus-
tices are influenced, as is everyone, by
their own personal beliefs.

The U.S. Supreme Court’s decisions
often raise much controversy—especially
when the Court has attempted to define
and protect certain basic rights. In the
next unit, we will look at some of these
controversies,
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What are arguments for and against using today’s social values and needs fc interpret the Constitution?
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How would you interpret what the words
in the Second Amendment mean?

Senator Orrin Hatch has writien:
“When our ancestors forged a land
‘conceived in liberty, they did so with
musket and rifle...as a nation of armed
_ freemen...Jand} they devoted one full
amendment out of ten to nothing but
the protection of their right to keep
and bear arms against governmental -
interference.”

Using library and Internet resources,
work in small groups to answer the following
guestions. Share your answers with the class.

€ Tn 1791, when the Second Amendment
was passed, why did the nation seek
to protect liberty by protecting the
right to keep and bear arms? What
historical background and circum-
gtances led them to this conclusion?

@ Do you think the Second Amendment




@ In a 1998 U.S. Supreme Court € At present, no one can possess

case, Justice Ruth Bader Gmsburg certain kinds of firearms such as
pointed out that the text of the fully automatic assault weapons.
Second Amendment refers to What limitations, if any, do you
the right to keep and bear arms. think should be placed upon the
Since to bear arms means to carry right to bear arms? How would
them—not just to possess them— you justify your position?

should citizens in every state be
allowed to carry firearms on their
person? Should they be able

to keep them in vehicles?

Why or why not?
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@ Why is it sometimes difﬁéul-f:"to
determine the meaning of the
words in the -Gonstitutio’n? '

»

o What does 1t mean o mterpret
the Cons‘mtutlon‘P

@ Tmagine that you are a member of
~ the United States Supreme Court.

The Court has agreed to hear a case
involving government agencies
watching which sites citizens visit
on the Internet. This technology did
not exist when the Constitution was
written. What methed for interpreting
the Constitution might you use to
determine whether the practice is
unconstitutional? Explain
FOUr Teasons. "

€ Hxamine the following two-state-
ments by former justices of the
U.S. Supreme Court. What does
gach statement mean? Do you
agree with these statements?
Why or why not?

8 What are the four methods that
- justices might use to interpret.

' the Constitution? What are -the:'
advantages and disadvantages |

of each method? : )

“We are under a Coﬁs?fizfution,
but the Constitution is what
the judges say it 1s.”

Charles Evans Hughes
Chief Justice of the United States,
1830-1941

Associate Justice of the U.8.
Su;)_reme Court, 1910-1916

“As g member of this court I
am not justified in writing my
opinions into the Constttution,
no maitter how deeply I may
cherish them.”

Felix Frankfurter

Associate Justice of the U5,
Supreme Court, 1838-1962




